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Answer all questions 
All questions are of equal value. 
Question 1 — 20 marks 


Toni is 22 years old. She tells you that she commenced law studies in 2014 and has almost 
completed her degree. She hopes to practice as a commercial law barrister and make a lot of 
money, “bucketloads” is her term. Her parents have supported her through her studies, 
providing her with accommodation in a student apartment and a weekly allowance of $500. 
Her parents are quite well off, but they are also very traditional when it comes to family life. 
While they accept their daughter's ambition, they also wish to see her married and have 
children one day. 


Six months ago, Toni was told by her parents that her mother had contracted a terminal illness 
and would not live past Christmas. Her mother said to Toni that her last wish was to see her 
married before she dies. Toni was not going out with anyone at that time, and her mother’s 
wish for her to marry upset her. She told her she wished to concentrate on her legal career, 
but her mother was persistent and insisted that she could set her up with Toni’s cousin, Shaun. 
“He is a nice boy” says Toni’s mother. “Do this for your dying mother!” 


Toni agreed to at least go on a date with Shaun to make her mother happy and while they had 
a “reasonable time” she was not romantically attracted to him at all. However, Shaun 
convinced her that maybe marrying was not a bad idea because amongst other things it would 
help both of them in their careers to be seen by others to be ‘settled’ and if it did not work out 
they could always get divorced later. Toni was not immediately attracted to this idea, but when 
she thought about her mother’s wish and her pleading face, she began to weaken. What 
clinched it, however, was that Shaun called her a few days later and said that the more he 
thought about her the more he realised that he did in fact love her. He told her that he was 
certain that if they did marry this love would just grow and he would be the best husband in 
the world. Toni had never been spoken to like this before and agreed to marry him. Given her 
mother’s health, the marriage was arranged immediately and they were married in a ceremony 
in July. 


However, since then it has become clear to Toni that something was not right in their 
relationship as Shaun seemed to constantly avoid her. Then one evening Shaun told her that 
he was in fact in love with someone else and that he had only married her because Toni’s 
father had promised him a new car if he married Toni. When asked about his professing love 
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for her, Shaun smiled and said that he had always been a good actor. Toni felt humiliated and 
used. 


Toni seeks your advice. She feels the whole marriage is a sham and wants out of it as fast as 
possible. 


What advice can you provide to Toni? 


Question 2 — 20 marks 


Harvey, who is 30 years old, and Winnie, who is aged 38 years, married in 2015. They live in 
Newcastle, New South Wales. They have one child, Casey, who is aged 2. He is a happy 
child, but it seems he has a predisposition to respiratory infections. Winnie is Aboriginal while 
Harvey’s parents emigrated from Ireland in the 1970s. Harvey was born in Australia. In 
February this year Harvey and Winnie separated. While the reasons are complex, part of the 
background is that Harvey found the desire of Winnie to remain close to her Aboriginal 
relatives “suffocating”. When Harvey applied for a job in Canada prior to their separation, 
Winnie made it clear that she would not go with him if he was successful. Two weeks later 
Harvey was told he had landed a job in St John’s, Newfoundland, Canada and after another 
week of arguments they decided to go their separate ways. Harvey was particularly excited 
about his new job, as some of his ancestors had emigrated to St John’s, Newfoundland in the 
19" Century. 


The issue now to be determined is the living arrangements for Casey. Since the separation 
Casey has been living with his mother and her parents in Newcastle. Harvey has made it clear 
that he wishes Casey to move to Canada with him. St John’s, Newfoundland provides the 
opportunity for children to be raised in a pristine environment and there is a strong sense of 
community in that part of Canada. He feels that Casey will flourish there. His own job, as an 
architect, is well paid and he feels that he can provide Casey with a comfortable lifestyle in the 
new location. His new employer will be providing Harvey with a fully furnished and centrally 
heated three-bedroom apartment in St John’s. He is also prepared to pay for Winnie to visit 
Casey once a year. He will be alone in Canada (Harvey’s parents will be remaining in Sydney, 
Australia) but he has distant cousins in Canada that will be living nearby. 


Winnie on the other hand wishes Casey to remain living with her in Newcastle. This will mean 
that Casey will be able to remain close to her parents and extended family. Casey has an 
especially close relationship with his maternal grandmother who has been teaching Casey his 
traditional language and customs. Winnie is currently unemployed, but she has just been 
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accepted to study nursing at the University of Newcastle. In the meantime, she is dependent 
on her parent’s support and she lives with them. They all live in a small two-bedroom unit in 
Newcastle with a small garden and which is quite cold in Winter as they only have a small 
radiator for heating. 


Winnie is also dating Nigel, who lives nearby. Nigel has suffered from depression in the past 
but is now on medication. He is generally well-mannered, but occasionally becomes frustrated 
about his life and during these episodes he does tend to swear at those around him for the 
slightest reason. Winnie’s mother has never heard bad language like that uttered by Nigel 
during these times, she says. 


Harvey asks for your advice about seeking an order from the Family Court to have Casey 
move with him to Canada. What is your advice? 


Question 3 — 20 marks 


Horace is now aged 56 and married Willow now aged 54 in 1988. They live in Sydney. In 
March 2017 they separated. They have two children, a boy now aged 24 and a girl aged 20. 
Horace is a carpenter who has built his business by assisting with home renovations and has 
over the past 30 years established a highly profitable business as a result. He is regarded in 
Sydney as one of the city’s finest carpenters. Willow had qualified as an accountant prior to 
her marriage and had begun to establish herself in that occupation. However, when the 
children were born she gave up that career to concentrate on raising them. At the beginning 
of the marriage she did help Horace do the accounting in his business and often took calls for 
new work, but since then he has employed other people for those tasks. 


Within the home Horace believes that a man does certain tasks around the house, such as 
repairs and gardening, while women should do the housework. It was in fact this old-fashioned 
view about the division of labour that led to Willow deciding to leave Horace, she says. He also 
often referred to Willow as the ‘maid’, even in front of his friends. This was usually 
accompanied by laughter on his part as he spoke these words. 


Horace puts a different spin on what caused his marriage to end. In his view the fault lies with 
Dylan who Willow met at the local supermarket one afternoon in the gourmet food section. 
Dylan is a keen cook and enjoys giving massages. He works in the Human Rights Commission 
as an investigator. He just feels every day is special and everyone he meets is a gift. “He is 
hardly a man”, says Horace. 


LAW 370 Trimester 3 2018 


Horace’s business is currently valued at $10 million. Horace and Willow have $250,000 in a 
joint savings account and there is $800,000 in a superannuation fund that Horace set up 22 
years ago. The matrimonial home is valued at $2,750,000 with a mortgage to the National 
Australia Bank of $600,000 still owing. There is no other property or assets of any significant 
value other than Horace’s stamp collection worth $10,000 and Willow’s wedding ring which is 
now valued at $40,000. 


Horace did discover that since Willow first met Dylan small amounts of money had been 
withdrawn by Willow from their joint account and which add up to $5,000 in total. When he 
asked Willow about this she admitted that she took the money to pay for lunches and hotel 
rooms with Dylan. She also reminded Horace that 10 years ago he decided to help one of his 
office assistants with an interest free loan of $25,000 which was never repaid. She has always 
maintained that he did this because he was attracted to that person - and he did not tell her 
about the payment for almost 5 years. He only admitted to the loan being made after Willow 
discovered lipstick on his collar when washing his shirt one day. He reminds her that when 
she made this discovery she cut up all his shirts and dumped them in his office car park in 
front of his staff. “I am still traumatized by that public humiliation,” he says. 


Horace now seeks your advice on what likely outcomes there will be in relation to the property. 
He also tells you that he wants to squeeze his wife for as much as he can, especially after she 


left their long marriage for Dylan who represents everything he hates. 


What advice do you give to Horace? 
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